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	Decertification FAQ’s:

When can we file a petition to decertify the union?

     “(1) The "window" period specified in WAC 391-25-030(1) shall be computed as not more than one hundred twenty nor less than ninety days prior to the stated expiration date of the collective bargaining agreement.” =  

90 to 120 days prior to June 30, 2007 for civil service employees.
How many signatures do we need?

“A petition filed by employees or an employee organization shall be accompanied by a showing of interest indicating that the petitioner has the support of thirty percent or more of the employees in the bargaining unit which the petitioner claims to be appropriate.” = 

30% or more of the bargaining unit!
What is a bargaining unit and how do I know how many people are in it, and who those people are?

This question gives everyone heartburn!  You will need to figure out which bargaining unit you have been relegated to exist within.  Check the union’s web site. The Washington Federation of State Employees’ list of bargaining units, just for the General Government contract, starts on page 113 of 166 pages, appendix A.  The WFSE General Government contract has 
33 agencies with 85 distinct bargaining units!
See http://www.wfse.org/docs/contracts/GeneralGovernment.pdf for details.  
Do your best and collect more signatures than you think you need!

Who is going to file the petition for me at my agency?
We are figuring that out as we go.  Now we are concentrating on collecting individual signatures.  Different affected state employees at various agencies within different bargaining units are stepping up to the plate to prepare to file the petitions with the Public Employment Relations Commission.
Where can I find a decertification form and where should I send it?
For your convenience, you can open a document on the Free Conscience website and mail it to us.  Go to www.freeconscience.org and click on the “Send In Your Decertification Card Now” link.  Open, print, sign/date the form and mail it in!  Our address is on the form.
Following are selected excerpts of WAC 391-25.  It is your responsibility to make a reasonable attempt to review and understand the WAC.  This information was collected from the State of Washington’s “Washington State Legislature” web site at: http://apps.leg.wa.gov/wac/
WAC 391-25-010

Petition for investigation of a question concerning representation of employees — Who may file.
	

	  A petition for investigation of a question concerning representation of employees may be filed by any employee, group of employees, employee organization, employer, or their agents.
WAC 391-25-030

Petition — Time for filing.
	

	  (1) A "contract bar" exists while a valid collective bargaining agreement is in effect, so that a petition involving any or all of the employees covered by the agreement will be timely only if it is filed during the "window" period not more than ninety nor less than sixty days prior to the stated expiration date of the collective bargaining agreement.

     (a) To constitute a valid collective bargaining agreement for purposes of this subsection:

     (i) The agreement must cover a bargaining unit that is appropriate under the terms of the applicable statute;

     (ii) The agreement must be in writing, and signed by the parties' representatives;

     (iii) The agreement must contain a fixed expiration date not less than ninety days after it was signed; and

     (iv) The agreement will only operate as a bar for the first three years after its effective date.

     (b) An agreement to extend or replace a collective bargaining agreement shall not bar a petition filed in the "window" period of the previous agreement.

     (c) A "protected" period is in effect during the sixty days following a "window" period in which no petition is filed, and a successor agreement negotiated by the employer and incumbent exclusive bargaining representative during that period will bar a petition under this chapter. If the filing and withdrawal or dismissal of a petition under this chapter intrudes upon the protected period, the employer and incumbent exclusive bargaining representative shall be given a sixty-day protected period commencing on the date the withdrawal or dismissal is final.

     (2) A "certification bar" exists where a certification has been issued by the agency, so that a petition involving the same bargaining unit or any subdivision of that bargaining unit will only be timely if it is filed:

     (a) More than twelve months following the date of the certification of an exclusive bargaining representative; or

     (b) More than twelve months following the date of the latest election or cross-check in which the employees failed to select an exclusive bargaining representative.

     (3) Where neither a "contract bar" nor a "certification bar" is in effect under this section, a petition may be filed at any time.
WAC 391-25-036

Special provision — State civil service employees.
	

	  For state civil service employees:

     (1) The "window" period specified in WAC 391-25-030(1) shall be computed as not more than one hundred twenty nor less than ninety days prior to the stated expiration date of the collective bargaining agreement.

     (2) The "protected" period specified in WAC 391-25-030 (1)(c) shall be computed as ninety days.

     (3) The duration of any collective bargaining agreement negotiated under chapter 41.80 RCW shall not exceed one fiscal biennium.
WAC 391-25-050

Petition in writing — Number of copies — Filing — Service.
	

	  Each petition for investigation of a question concerning representation shall be in writing, and shall be filed at the commission's Olympia office, as required by WAC 391-08-120(1). The party filing the petition shall serve a copy of the petition (excluding any showing of interest) on the employer and on each employee organization named in the petition as having an interest in the proceedings, as required by WAC 391-08-120 (3) and (4).
WAC 391-25-070

Contents of petition.
	

	  Each petition for investigation of a question concerning representation shall contain, in separate numbered paragraphs:

     (1) The name, address, and telephone number of the employer, and the name, address, telephone number, fax number, and e-mail address of its principal representative.

     (2) The name, address, telephone number, fax number, and e-mail address of the petitioner, and the name, address, telephone number, fax number, and e-mail address of its principal representative.

     (3) The name, address, and telephone number of any organization which currently represents the employees involved and the name, address, telephone number, fax number, and e-mail address of its principal representative.

     (4) An indication that:

     (a) There has never been a collective bargaining agreement covering the employees involved; or

     (b) A copy of the current (or most recent) collective bargaining agreement is attached.

     (5) Identification of:

     (a) The employer's principal business;

     (b) The employer department or division involved;

     (c) A description of the bargaining unit which the petitioner claims to be appropriate, specifying inclusions and exclusions; and

     (d) The number of employees in the bargaining unit.

     (6) A statement that:

     (a) The petitioner claims to represent a majority of the employees involved, and requests certification as exclusive bargaining representative of the bargaining unit; or

     (b) The employees in the bargaining unit desire to change their exclusive bargaining representative, and to designate the petitioner as their exclusive bargaining representative; or

     (c) The employees in the bargaining unit no longer desire to be represented by any employee organization; or

     (d) The employer has been presented with one or more demands for recognition, and requests a determination by the commission; or

     (e) The employer has a good faith belief that a majority of employees no longer desire representation by the incumbent exclusive bargaining representative.

     (7) Any other relevant facts.

     (8) The name, signature and, if any, title of the petitioner or its representative, and the date of the signature.
WAC 391-25-110

Supporting evidence — Showing of interest confidential.
	


  (1) A petition filed by employees or an employee organization shall be accompanied by a showing of interest indicating that the petitioner has the support of thirty percent or more of the employees in the bargaining unit which the petitioner claims to be appropriate. The showing of interest shall be furnished under the same timeliness standards applicable to the petition, and shall consist of original or legible copies of individual authorization cards or letters signed and dated by employees in the bargaining unit claimed appropriate.

     (2) The agency shall not disclose the identities of employees whose authorization cards or letters are furnished to the agency in proceedings under this chapter.

     (a) A petitioner or intervenor shall not serve its showing of interest on any other party to the proceeding.

     (b) The question of whether a showing of interest requirement for a petition or for intervention has been satisfied is a matter for administrative determination by the agency and may not be litigated at any hearing.

     (c) In order to preserve the confidentiality of the showing of interest and the right of employees freely to express their views on the selection of a bargaining representative, the agency shall not honor any attempt to withdraw any authorization submitted for purposes of this section.
	WAC 391-25-130

List of employees.
	


  Within ten days following a request by the agency, the employer shall submit to the agency a list containing the names and last known addresses of all of the employees in the bargaining unit described in the petition. Following administrative determination that the petition is supported by a sufficient showing of interest, the agency shall furnish a copy of the list of names and addresses to the petitioner. Following granting of a motion for intervention, the agency shall furnish a copy of the list of names and addresses to the intervenor.
Editorial comment:

Spell check indicates that our legislature may have spelled “intervenor” wrong.  It should be “intervener”?
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